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§ 13a. Nonenforcement of rules of government or 
other violations; cease and desist orders; 
fines and penalties; imprisonment; mis-
demeanor; separate offenses 

If any contract market is not enforcing or has 
not enforced its rules of government made a 
condition of its designation as set forth in sec-
tion 7 of this title, or if any contract market, or 
any director, officer, agent, or employee of any 
contract market otherwise is violating or has 
violated any of the provisions of this chapter or 
any of the rules, regulations, or orders of the 
Commission thereunder, the Commission may, 
upon notice and hearing on the record and sub-
ject to appeal as in other cases provided for in 
section 8(b) of this title, make and enter an 
order directing that such contract market, di-
rector, officer, agent, or employee shall cease 
and desist from such violation, and assess a civil 
penalty of not more than $500,000 for each such 
violation. If such contract market, director, of-
ficer, agent, or employee, after the entry of such 
a cease and desist order and the lapse of the pe-
riod allowed for appeal of such order or after the 
affirmance of such order, shall fail or refuse to 
obey or comply with such order, such contract 
market, director, officer, agent, or employee 
shall be guilty of a misdemeanor and, upon con-
viction thereof, shall be fined not more than 
$500,000 or imprisoned for not less than six 
months nor more than one year, or both. Each 
day during which such failure or refusal to obey 
such cease and desist order continues shall be 
deemed a separate offense. If the offending con-
tract market or other person upon whom such 
penalty is imposed, after the lapse of the period 
allowed for appeal or after the affirmance of 
such penalty, shall fail to pay such penalty, the 
Commission shall refer the matter to the Attor-
ney General who shall recover such penalty by 
action in the appropriate United States district 
court. In determining the amount of the money 
penalty assessed under this section, the Com-
mission shall consider the gravity of the offense, 
and in the case of a contract market shall fur-
ther consider whether the amount of the penalty 
will materially impair the contract market’s 
ability to carry on its operations and duties. 

(Sept. 21, 1922, ch. 369, § 6b, as added June 15, 
1936, ch. 545, § 9, 49 Stat. 1500; amended Feb. 19, 
1968, Pub. L. 90–258, § 18, 82 Stat. 31; Oct. 23, 1974, 
Pub. L. 93–463, title II, § 212(b), 88 Stat. 1403; 
Sept. 30, 1978, Pub. L. 95–405, § 14, 92 Stat. 872; 
Oct. 28, 1992, Pub. L. 102–546, title II, §§ 209(b)(5), 
212(c), 106 Stat. 3607, 3609.) 

AMENDMENTS 

1992—Pub. L. 102–546 substituted ‘‘section 8(b) of this 
title’’ for ‘‘paragraph (a) of section 8 of this title’’, sub-
stituted ‘‘$500,000’’ for ‘‘$100,000’’ in two places, and in 
last sentence struck out ‘‘the appropriateness of such 
penalty to the net worth of the offending person and’’ 
after ‘‘Commission shall consider’’. 

1978—Pub. L. 95–405 inserted ‘‘on the record’’ after 
‘‘notice and hearing’’. 

1974—Pub. L. 93–463 inserted provision for assessment 
of a civil penalty of not more than $100,000 for each vio-
lation, substituted ‘‘not more than $100,000’’ for ‘‘not 
less than $500 nor more than $10,000’’ as permissible 
range of fines imposed, inserted provisions for enforce-
ment of a penalty, and substituted ‘‘orders of the Com-
mission’’ for ‘‘orders of the Secretary of Agriculture or 
the commission’’. 

1968—Pub. L. 90–258 amended section to clarify appli-
cation only to boards of trade designated as contract 
markets, to include as grounds for cease and desist or-
ders failure to enforce the market’s rules of govern-
ment made a condition of its designation and violation 
of rules or regulations of the commission or orders of 
the Secretary, and to authorize such orders in conjunc-
tion with a suspension or revocation of designation as 
a contract market rather than in lieu of suspension or 
revocation. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–405 effective Oct. 1, 1978, 
see section 28 of Pub. L. 95–405, set out as a note under 
section 2 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

For effective date of amendment by Pub. L. 93–463, 
see section 418 of Pub. L. 93–463, set out as a note under 
section 2 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–258 effective 120 days after 
Feb. 19, 1968, see section 28 of Pub. L. 90–258, set out as 
a note under section 2 of this title. 

EFFECTIVE DATE 

For effective date of section, see section 13 of act 
June 15, 1936, set out as an Effective Date of 1936 
Amendment note under section 1 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6j, 12e of this 
title. 

§ 13a–1. Enjoining or restraining violations 

(a) Action to enjoin or restrain violations 

Whenever it shall appear to the Commission 
that any contract market or other person has 
engaged, is engaging, or is about to engage in 
any act or practice constituting a violation of 
any provision of this chapter or any rule, regula-
tion, or order thereunder, or is restraining trad-
ing in any commodity for future delivery, the 
Commission may bring an action in the proper 
district court of the United States or the proper 
United States court of any territory or other 
place subject to the jurisdiction of the United 
States, to enjoin such act or practice, or to en-
force compliance with this chapter, or any rule, 
regulation or order thereunder, and said courts 
shall have jurisdiction to entertain such ac-
tions: Provided, That no restraining order (other 
than a restraining order which prohibits any 
person from destroying, altering or disposing of, 
or refusing to permit authorized representatives 
of the Commission to inspect, when and as re-
quested, any books and records or other docu-
ments or which prohibits any person from with-
drawing, transferring, removing, dissipating, or 
disposing of any funds, assets, or other property, 
and other than an order appointing a temporary 
receiver to administer such restraining order 
and to perform such other duties as the court 
may consider appropriate) or injunction for vio-
lation of the provisions of this chapter shall be 
issued ex parte by said court. 

(b) Injunction or restraining order 

Upon a proper showing a permanent or tem-
porary injunction or restraining order shall be 
granted without bond. 

(c) Writs or other orders 

Upon application of the Commission, the dis-
trict courts of the United States and the United 
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States courts of any territory or other place 
subject to the jurisdiction of the United States 
shall also have jurisdiction to issue writs of 
mandamus, or orders affording like relief, com-
manding any person to comply with the provi-
sions of this chapter or any rule, regulation, or 
order of the Commission thereunder, including 
the requirement that such person take such ac-
tion as is necessary to remove the danger of vio-
lation of this chapter or any such rule, regula-
tion, or order: Provided, That no such writ of 
mandamus, or order affording like relief, shall 
be issued ex parte. 

(d) Civil penalties 

(1) In any action brought under this section, 
the Commission may seek and the court shall 
have jurisdiction to impose, on a proper show-
ing, on any person found in the action to have 
committed any violation a civil penalty in the 
amount of not more than the higher of $100,000 
or triple the monetary gain to the person for 
each violation. 

(2) If a person on whom such a penalty is im-
posed fails to pay the penalty within the time 
prescribed in the court’s order, the Commission 
may refer the matter to the Attorney General 
who shall recover the penalty by action in the 
appropriate United States district court. 

(e) Venue and process 

Any action under this section may be brought 
in the district wherein the defendant is found or 
is an inhabitant or transacts business or in the 
district where the act or practice occurred, is 
occurring, or is about to occur, and process in 
such cases may be served in any district in 
which the defendant is an inhabitant or wher-
ever the defendant may be found. 

(f) Action by Attorney General 

In lieu of bringing actions itself pursuant to 
this section, the Commission may request the 
Attorney General to bring the action. 

(g) Notice to Attorney General of action brought 
by Commission 

Where the Commission elects to bring the ac-
tion, it shall inform the Attorney General of 
such suit and advise him of subsequent develop-
ments. 

(Sept. 21, 1922, ch. 369, § 6c, as added Oct. 23, 1974, 
Pub. L. 93–463, title II, § 211, 88 Stat. 1402; amend-
ed Jan. 11, 1983, Pub. L. 97–444, title II, § 220, 96 
Stat. 2308; Nov. 10, 1986, Pub. L. 99–641, title I, 
§ 104, 100 Stat. 3557; Oct. 28, 1992, Pub. L. 102–546, 
title II, § 221, 106 Stat. 3614.) 

AMENDMENTS 

1992—Pub. L. 102–546 designated first, second, and 
third sentences as subsecs. (a) to (c), respectively, 
added subsec. (d), and designated fourth, fifth, and 
sixth sentences as subsecs. (e) to (g), respectively. 

1986—Pub. L. 99–641 inserted ‘‘, and other than an 
order appointing a temporary receiver to administer 
such restraining order and to perform such other duties 
as the court may consider appropriate’’. 

1983—Pub. L. 97–444 inserted ‘‘(other than a restrain-
ing order which prohibits any person from destroying, 
altering or disposing of, or refusing to permit author-
ized representatives of the Commission to inspect, 
when and as requested, any books and records or other 
documents or which prohibits any person from with-

drawing, transferring, removing, dissipating, or dispos-
ing of any funds, assets, or other property)’’ after ‘‘Pro-

vided, That no restraining order’’. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 97–444 effective Jan. 11, 1983, 
see section 239 of Pub. L. 97–444, set out as a note under 
section 2 of this title. 

EFFECTIVE DATE 

For effective date of section, see section 418 of Pub. 
L. 93–463, set out as an Effective Date of 1974 Amend-
ment note under section 2 of this title. 

FEDERAL RULES OF CIVIL PROCEDURE 

Injunctions, see rule 65, Title 28, Appendix, Judiciary 
and Judicial Procedure. 

Writ of mandamus abolished in United States district 
courts, but relief available by appropriate action or 
motion, see rule 81. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6j, 12e of this 
title. 

§ 13a–2. Jurisdiction of States 

(1) Whenever it shall appear to the attorney 
general of any State, the administrator of the 
securities laws of any State, or such other offi-
cial as a State may designate, that the interests 
of the residents of that State have been, are 
being, or may be threatened or adversely af-
fected because any person (other than a contract 
market, clearinghouse, floor broker, or floor 
trader) has engaged in, is engaging or is about to 
engage in, any act or practice constituting a 
violation of any provision of this chapter or any 
rule, regulation, or order of the Commission 
thereunder, the State may bring a suit in equity 
or an action at law on behalf of its residents to 
enjoin such act or practice, to enforce compli-
ance with this chapter, or any rule, regulation, 
or order of the Commission thereunder, to ob-
tain damages on behalf of their residents, or to 
obtain such further and other relief as the court 
may deem appropriate. 

(2) The district courts of the United States, 
the United States courts of any territory, and 
the District Court of the United States for the 
District of Columbia, shall have jurisdiction of 
all suits in equity and actions at law brought 
under this section to enforce any liability or 
duty created by this chapter or any rule, regula-
tion, or order of the Commission thereunder, or 
to obtain damages or other relief with respect 
thereto. Upon proper application, such courts 
shall also have jurisdiction to issue writs of 
mandamus, or orders affording like relief, com-
manding the defendant to comply with the pro-
visions of this chapter or any rule, regulation, 
or order of the Commission thereunder, includ-
ing the requirement that the defendant take 
such action as is necessary to remove the danger 
of violation of this chapter or of any such rule, 
regulation, or order. Upon a proper showing, a 
permanent or temporary injunction or restrain-
ing order shall be granted without bond. 

(3) Immediately upon instituting any such suit 
or action, the State shall serve written notice 
thereof upon the Commission and provide the 
Commission with a copy of its complaint, and 
the Commission shall have the right to (A) in-


